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MiXHapoAHO-TIpaBOBE PEryJlOBaHHA C¢epu CHPOLICHHS Ta TrapMOHI3alii MUTHHUX
IpOIeTyp 3IHCHIOETHCS SIK HAa 0araToCTOPOHHBOMY (YHIBEpPCAJIBHOMY Ta PETIOHAILHOMY) PiBHI,
TaK 1 Ha IBOCTOPOHHbOMY (OinarepaabHOMY) piBHI. JIBOCTOPOHHI Mi>KHApOIHI JOTOBOPH Y cdepi
CHPOIICHHS Ta TapMOHi3allil MUTHHUX Hpoleayp y cdepi MDKXHAPOAHOI TOPTiBII YKJIaIalOThCS
MDK JepKaBaMH 1 MOXYTb OYTH Midicoepoicagnumu, Midcypsoosumu ma miscgioomuumu. He
MO>KHa 3a0yBaTH 1 Tpo iHII (HOpPMHU ABOCTOPOHHBOTO CIIBPOOITHUIITBA JAEPKaB y MUTHIN cdepi,
HANpPHUKIIAJ, 13 HaJIaHHs TeXHIYHOI JoroMoru Toio [1].

2009 p. y mumeri Ne 22/1-1010 «lllomo MiKHapOAHMX JOTOBOpIB 3 IHTaHb
CHiBpoOITHUITBA y MUTHIA cdepi» [lepxkaBHa MuTHa ciyxba Ykpainu (3apa3 — [lepkaBHa
(dickanpHa cmyk0a YKpaiHu) BUCIOBHIIA TTO3UIIIIO MIOA0 Kiacudikallii M>KHAPOIHUX JIOTOBOPIB
y MUTHi# cdepi Ha [2]:

1) IBOCTOPOHHI MIXXHAPO/IH1 IOTOBOPU MIKJIEPKABHOI'O Ta MIXKYPSAJIOBOTO XapaKTepy;

2) ABOCTOPOHHI MI>)KHAPOIHI IOTOBOPH MIXB1JIOMUOTO XapakTepy;

3) GaratocTOpoHHI MI>KHAPO/AHI JOTOBOPU MIKYPSA0BOTO Ta MI>KBIZJOMYOI'O XapaKkTepy.

Le#t muct 6yn0 po3po0IeHO /111 BUKOPUCTAHHS y POoOOTI MpalliBHUKAMU MUTHUX OpPTaHiB,
ajie Juisg Halloro JOCHIPKEHHS BIH € LIKaBUM TOMY, IO HE JIMILIE TEOPETHKU MIKHAPOIHOIO
MHUTHOTO TIIpaBa BUAUISIOTH JBOCTOPOHHIH piBEHb MIKHAPOJHO-IPABOBOIO  MHUTHOTO
peryJtoBaHHs, ajie i NpaKkTHKH.

3a3HauMMoO, IO JBOCTOPOHHI JIOTOBOpU Yy c(epi CIPOLIECHHS Ta rapMOHI3allli MHTHHUX
Mpoueayp y OUIBIIOCTI BUIMAJKIB CXOXI SIK 3@ 3MICTOM, TakK 1 32 CTPYKTYPOIO, OCKUIbKH BOHHU
IpyHTYI0ThCSl Ha Pexomenaanii PMC npo B3aeMHy aaMiHICTpaTUBHY aonomory Bijg 05.12.1953
p. Sk mpaBuio, Il JBOCTOPOHHI JTOTOBOpHM Ha3uBaroThcs «IIpo CHIBPOOITHUITBO Yy MHUTHHUX
CrpaBax» 1 CKJIaIal0ThCs 3 mpeamOyu Ta mepeBakHo 17-20 crareid, iHOAI MarOTh 10aaTKH [3].

[To cyri, MoxHa moromutucs i3 BuUCHOBKOM Ilepempbonkina C. M. mpo Te, w10
JIBOCTOPOHHI YrOAM YKJIaJalOThCs, SK MPaBHIIO, 3 METOI0 HAJEKHOTO 3aCTOCYBAHHS MHUTHOTO
3aKOHOJABCTBA, 30KpeMa B YACTHHI 3aroOiraHHs, BUSBJICHHS, NMPUIMHEHHS Ta PO3CIiTyBaHHS

IMOpYIICHb  MHUTHOI'0O 3aKOHOAAaBCTBA, YAOCKOHAJICHHS  ITACaXUPCBKOI'O 1 BaHTa)KHOT'O
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CIIOJIYYCHHS, 3a0e3MedYeHHs] TMPABWJIBHOTO CTATHEHHS MHTa, 300piB Ta I1HIIMX IUIATEXKIB,
3aCTOCYBaHHS MUTHHUX IIUJIBT, @ TAKOXX TapaHTyBaHHS OE3MEKH MIKHAPOIHOTO TOPTOBEIBHOTO
JIAHIIOTa TIocTa4aHHs ToBapis [4, ¢.123-124].

[Tpuknanom misxcoepacasroi yeoou € ninnucanuii y aucronami 2009 p. Mmixx YkpaiHoro Ta
€C «llopsok nenHuid acomiarii Ykpaina — €C a1 miAroTOBKH Ta CHPUSHHS IMIUIEMEHTAIIil
VYroau npo acouianito». Lleil 1BOCTOpOHHIN MOTOBIp, MICTUTH Mepenik pedopM, sKi MOBUHHA
3niicHuTH YKpaina y cmiBopaii 3 €C. YV 1poMy MIXKHApOJHOMY JIOTOBOpPi 0cOOIMBa yBara
MPUALISETHCS CHIBPOOITHUITBY Ta MOJANBIIOMY PO3BUTKY MUTHOTO 3aKOHOJABCTBA YKpaiHU Ta
HOro IMIIEMEHTALIMHUX TOJ0XKEHb BIAMOBITHO J0 MIXKHAPOJHUX IHCTPYMEHTIB 1 CTaHAAPTIB,
0 CTOCYIOTBCS MHTHOI cdepu U Toprieii, BKIrO4arun po3pobieni €C, BMO (3okpema
onoBieHoi Kiorcrkoi konsenrrii), COT, OOH [5].

[Ipuknanom mixcypsoosoi yeoou € MeMopaHIyM MpO B3aEMOPO3YMIHHS MK YPSJIOM
VYkpainu, Ypsgom PecnyGmiku MonnoBa Ta €Bponeiicbkoro Komiciero mozo ii micii B HajaHH1
JIOTIOMOTH B IMUTAHHSAX KOpJOHY B YKpaini ta Pecmy0mini Mongosa Bix 07.10.2005 p. [6].
3rigao 3 muM jgoroBopoM Micis €C i3 mpukopaonHoi gomomoru MommoBi W Ykpaini (The
European Union Border Assistance Mission to Moldova and Ukraine — EUBAM Hanae Bcebiuny
HIATPUMKY 13 BIIPOBAKEHHs niepeoBoro nocBiny €C uepes cBoro mrtad-kBapTHpy B M. Ozeci 1
UIiCTh MOJBOBUX O(ICIB MO 00MABAa OOKM MOJIJABCHKO-YKPaiHCHKOTO KOPAOHY (3 — B YKpaiHi:
Oneca, Kyaypran i KotoBebk 1 3 — y Monnosi: Otau, Kummnis ta bacapa6sicka) [7].

[HIIMM MpUKIaIOM MIKYpPsI0BOi yroau Moxe Oytu i Yroma Mix Ypsaom YkpaiHu Ta
VYpsanom Pecniy6umiku AzepOaiipkaH Mpo cHiBpOOITHUITBO Y MUTHUX cripaBax BiJ 24.03.1997 p.,
sIKa MICTUTh IOJIO)KEHHS, 1[0 CTOCYIOTHCSI CIPOIIEHHS Ta TapMOHI3allil HAlllOHAIBHUX MUTHHX
MpoLeayp MK JepkaBamu. Tak, BiAMOBIIHO A0 cTaTei 2 1 3 3a3Ha4€HOl YT0JIM CTOPOHU uepe3
HaI[lOHAJIbHI MHTHI CIy)XOM B MeXaX iX KOMIIETEHINI Ta i3 JOTPUMAHHSIM HalliOHAILHOTO
3aKOHOJABCTBA 3/IIMCHIOIOTH CITIBIPAITIO 3 METOK YAOCKOHAICHHS MUTHHX MPOIEAYp y TaKuxX
HaIpsIMKax:

1) i3 muTaHb MUTHOTO O(QOPMIICHHS: YJOCKOHAJEHHS MacaKMPChKOrO Ta BAHTAXKHOTO
conydeHHss MixX CTOpoHamMH; BXHUTTS HEOOXiTHUX 3aXOJiB MIOJ0 CHPOIIEHHS MHUTHOTO
oopMIIeHHS; BU3HAHHS MUTHUX 3a0e3mneueHp (m1oM0O, BiJOUTKIB MEUaTOK, MTAMITIB) 1 MUTHUX
JIOKYMEHTIB OJIHA OJHOI, a 3a HEOOXIJHOCTI, 3aCTOCOBYIOTh BJAcCHI MHUTHI 3a0€3medeHHs 10
TOBApIB, AKi IEPEMIIIAIOTHCS,

2) i3 NUTaHb CHPABISHHS MHUTHHX TUIATEXKIB: 3a0€3MEUYCHHS MPABWIBHOTO CTSATHEHHS
MUTA, 300PiB Ta IHIIUX [IATEXKIB, @ TAKOK 3aCTOCYBAHHS MUTHHX ILIBT;

3) i3 mNWUTaHb MHUTHOTO KOHTPOJIIO: PO3CHIAyBaHHS Ta TPUIMHEHHS MHUTHHUX

MIPaBOIOPYIIEHb.
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CropoHn Yroam TakoX ITOMOBHJIMCS TPO Te, IO TOBApH 1 TPAHCIOPTHI 3aco0u, sKi
OPSMYIOTh TPAH3UTOM, 3BUIBHSIOTHCS BiJI MUTHOTO OIJISAY 32 BUHSATKOM BHUIAJKIB, KOJH €
IiJICTAaBU BBAXATH, [0 TX BBE3CHHS, BUBE3CHHS 1 TPAH3UT 3a00POHEH1 3TiJTHO 13 3aKOHOJIaBCTBOM
Cropin abo € HassBHE MUTHE MPABOIIOPYIICHHS [8].

J[80CcmoporHb010 MidICYPA008010 Y2000k 3 MUTHUX TIUTaHb TaKoX € Yroaa mix Kabinerom
MinictpiB Ykpainu ta Ypsgom Icnamcbkoi Pecriy0miku Ipan mpo B3aeMHy JONOMOTY B MHUTHUX
cnpaBax. CTopoHu Yroau TOMOBHINCS HaJaBaTH OJHA OJHIN JOTIOMOTY:

1) moa0 nuUTaHb MHUTHOTO KOHTPOJIO: BXKMBAIOTH 3aXOXIB JUIsl IOJIMIIEHHS MHUTHOTO
KOHTPOJIIO ITaCaKUPiB, TOBAPIB 1 MOMITOBUX BIANPABIECHb MK JIepyKaBaMM, HaJal0Th JOIIOMOTY Y
BUSIBJICHHI, TONEPEKEHHI Ta NPUIUHEHHI MOPYIIEHh MHUTHOTO 3aKOHOJABCTBA; 33 3allUTOM
JOTIOMAararoTh OJ{Ha OJHIN NUIAXOM HaJaHHs iH(poOpMalii Ta aHATITUYHUX JaHHUX, SKI MOXYTh
OyTH BUKOPUCTaHI IIPU KOHTPOJIi OTPUMaHHS Ta 3aCTOCYBAaHHSI MUTHOI'O 3aKOHO/IaBCTBA;

2) u10/10 CTIpaBiIsTHHS MUTHHX IUIATEXKiB: MUTHI aaMiHIicTpalii iHPOpMYIOTh OHA OAHY IIPO
3aCTOCYBaHHS 3a00pPOH 1 OOMEXEHb IMPH IMITOPTi, €KCIIOPTi 1 TpaH3UTI TOBapiB ab0 3BUIBHEHHS
TOBapiB BiJ CIJIATH MHUTA, MUTHHX TIOJIaTKIB Ta 1HIIUX MUTHHX TUIATEXKIB;

3) o0 NMUTaHb MUTHOTO OGOPMIICHHS: HAJAIOTh OJHA OJHIN JAOMOMOTY Y AOCIIIKEHHI,
po3po0IeHH] i TeCTyBaHHI HOBUX MUTHHX NpPOLEAYp, Y HABUaHHI 0COOOBOr0 CKJaxy Ta 0OMiHi
JIOCB1JIOM, @ TaKOX Yy IHIIMX BHIAJKaxX, SKI NOTPeOyBaTUMYTh BXKHUTTS CHUIBHUX 3aXOiB;
MparHyTh A0 CIPOLIEHHS Ta BAOCKOHAJIEHHS MHMTHHUX (opmanbHOocTe MK CTopoHaMu Ta
BUPIILICHHS [TUTaHb, MOB'I3aHMUX 13 PO30IKHOCTAMH y HAI[IOHAJTBHOMY 3aKOHOIABCTBI [9].

XapakTepHUM HPUKIIAJAOM MidHCEI00MUOI 080CcMOPOHHbOI y2o0u Moxe O0ytu IlpoTtokon
MDK AnMiHicTpalieto Jlep:kaBHOT NPUKOPIOHHOI CiyxOu VYkpainu, JlepKaBHOIO MHUTHOIO
ciyx0o0t0 Ykpainu 1 JlemapraMeHTOM HPHUKOPAOHHUX BiMicbk PecmyOniku MonjgoBa, MutHum
nenaptameHToM Pecry6niku MosioBa npo oprasizaiito CrijbHOr0 KOHTPOJIIO B MIXKHAPOJAHOMY
MYHKTI MPOITYCKY aBTOMOOUIbHOTO cnoiydeHHs «Poccomanu — Bpiuens» Big 12.01.2004 p.,
SIKUU PEryiro€ 31HCHEHHS! CIUIBHOTO MPUKOPAOHHOTO, MUTHOTO H 1HIIKMX BUAIB KOHTPOJIIO OCi0,
TPAHCIIOPTHUX 3aC001B 1 BAHTAXIB Y MI>KHAPOJHOMY MYHKTI Mpomnycky «Poccomanu — bpiueHb»
TSl aBTOMOOUIBHOTO CIIONYYeHHS Ha YKPaiHChKO-MOJIJOBCBKOMY Aep:kaBHOMY KopaoHi [10].

Ha 3a3nauenomy nyHkTi npomycky y 2012 p. micietro €C 13 TpUKOPIOHHOI JOMOMOTH
Mongosi # VYkpaini (EUBAM) OyB ynpoBajkeHUH YCHIIIHUN MUIOTHUM TPOEKT 11010
CIUJIBHOTO KEPOBAHOT'O NMPUKOPAOHHOTO IYHKTY IMPOIYCKY, AKHH CKOPOTHB Yac Ha NEpEeMIIEeHHs
gyepe3 KOpAOH ToBapiB 1 ¢iznyHux ocid Ha 15-20 %. 3a3HaueHMid MPOEKT CTaB MEPILIOI0 CIIPOOOI0
MOJIIaBCBKUX Ta YKPAaiHCBKMX MHUTHHMX Ta TMPHUKOPAOHHHUX OpraHiB CIJIBHO CTBOPUTH

MIPUKOPIOHHUH IYHKT MPOMYCKY, IKHii (yHKIIOHYE 3riHO0 13 cTangapramu €C [11].
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VY Xoai mpoBeIEeHOTO aHai3y ABOCTOPOHHIX MIKHAPOAHUX YroJ MOXXHA BHOKPEMHUTH
JIeKiIbKa OCHOBHHMX HAIPSAMKIB Yy cepi CIpoIIeHHs Ta TapMOHi3alil MUTHHUX MPOLEAYp, SKi
JOCSTAIOTHCS IepKaBaMHU IPH iX YKJIaJaHHl, @ caMe 000 MUMHO20 KOHMPOTIO.!

- BU3HAHHS MHTHHX JIOKYMEHTIB Ta MHTHOTO 3a0e3neueHHs (IUIOMOM, BIJOWTKH
MeYaTOK, IITAMITIB);

—  37iiiCHEHHS NONEPEeaHbOr0 OOMIHY iH(pOpMaIIi€to PO 00’ €KTH 3aIEKHO BiJ] IX BHIY
i MeTH TMepeMillleHHs 4Yepe3 MUTHHHA KOPJOH, a TAKOX IHIIUMH BiJOMOCTSIMHU IIOJ0 MHTHOI
CIIpaBHy;

— 3BUIBHEHHS BiJI MUTHOTO OTIJSiAy OO’€KTIB 3aJIeXHO BiA iX BuAgy W MeTH
NepeMilIeHHs, SIKi ePeMIlatOThCS TPAH3UTOM Yepe3 TEPUTOPIIO JIEPHKaB — CTOPIH JOTOBOPY;

—  37IiiCHEHHS CIIJIBPHOTO MUTHOTO KOHTPOJIIO Y MDKHAPOIHUX IYHKTaX MPOIYCKY;

—  ajanTauisg MUTHOT'O 3aKOHOJIaBCTBA JIEpXkKaB — CTOPIH JOTOBOPY;

U000 MUMHO20 OOPMIEHHSL:

—  Y3TO/UKCHHS 3aXOJiB CHpPOIIEHOTO0 MHUTHOTO O(GOPMIICHHS, SIKi HPUCKOPIOIOTH
MaCaKUPChKEe | BaHTAXKHE CIIONyYeHHsS (HANpUKIIal, YBEACHHS €IUHUX OJaHKIB MHUTHHX
JOKYMEHTIB Ha 000X MOBax JepxkaB — CTOPiH JOTOBOPY);

Wo0oo cnpasianus (cniamu) nepeobayeHux 3aKk0H00A8CMEoM NoOamKis i 300pie:

—  3BUIBHEHHS BiJl CTSATHEHHS MUTHUX 300piB Oaraxy ¢isuyHux ocid, ski
MEePEMIIIAIOTHCS TPAH3UTOM Yepe3 TEPUTOPIIO IepKaB — CTOPIH JOTOBOPY.

OTxe, AOCHIKEHI MIDKHApOJHI JBOCTOPOHHI (OinaTepalibHi) JOTOBOPH DPETYIIOIOThH
MUTAaHHS CHIBIpAIll, 10 CTOCYIOTHCS PI3HUX aCHEKTiB MHUTHOI CIIpaBH, y TOMY 4Hcii i y chepi

CIPOIIEHHS Ta TapMOHI3allll MUTHHUX MPOLETYP.
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HeBia’eMHOIO YaCTHHOIO KUTTS CY4acHOTO CYCHUIBCTBA € IHCTUTYT PO3ipBaHHS LUTIO0Y.
3aranom, po3ipBaHHs HUTIO0Y — 1€ IOPUIMYHUN aKT, SKUN MPUMTMHIE Ha MailOyTHE BC1 MOAPYKHI

npaBa Ta 000B’s3KH, 32 BUHATKAMH MepeI0aYeHIMH 3aKOHOJaBCTBOM.
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