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CYJEBHBIN KOHTPOJIb 3A UCIIOJIEHUEM CYJAEBHBIX PEIIEHUIA
Jlorsunenxo H. H.

K.I0.H., JIOLICHT

Cymckutl 20cy0apcmeeHublil yHugepcumem

OnHuM W3  OCHOBONOJIATAIONIMX MPUHILIUIOB MPAaBOCYAUsl  SIBISACTCS
MPUOPUTET U BCECTOPOHHSS 3aIlUTA MIPaB U CBOOO]T YEJIOBEKA U IpakIaHNHA, TTPaB
Y 3aKOHHBIX UHTEPECOB IOPUANUYECKUX JIUII, HHTEPECOB 00I1IeCTBA U TOCYAapCTBa B
uenoM. B mpoiiecce ocyliecTBIEHUS NTPaBOCYAUS CyA pEIIaeT pas3JInuHbIe
BOIIPOCHI, TO €CTh peaM3yeT 3aJaud Cy/neOHoM BiacTu. Peanuzanusa 3TuX 3amad
OCYHIECTBISIETCS. B (popMe CyJeOHOro pemieHus (MPUroBopa, MOCTAHOBIICHUE)
MMIIEPATUBHOIO XapaKTepa, BeIb IJIs MPaBOCYUs OoJiee XapaKTePHbIM UMEHHO
UMIIEpaTUBHBIN crocod pemieHus nen. [Ipu 3ToM, mocTaHOBIEHUE CYIEOHOTO
pelieHrs — 3TO HE 3aKJIIOUUTENIbHAs CTajus CYJONPOU3BOJICTBA, a BaKHEMIee
3HaUYCHHE B 3TOM TMPOIECCEe HMEET CTaausl HMCIOJHEHHUS CYyIeOHOTO pelieHus,
MOCKOJIbKY UMEHHO Ha ATOW CTaJIuM MPOUCXOJIUT HEMOCPE/ICTBEHHAS peaslh3alius
MpaB yeIoBeKa.

CynebHoe pelIeHHe — ATO aKT H3BSABICHHUS CYyAeOHOH BIACcTH, OCHOBAHO
UCKJIIOYUTEILHO  Ha  3aKOHOJATENbCTBE, IMPUHITO B  YCTAaHOBJIECHHOM
3aKOHOAATEILCTBOM TMOPSAKE, YHNOJHOMOYEHHBIM OpraHoM, TO €CTh CcylaoM. B
VYkpanne KoHCTUTYyHIMEH MPEAyCMOTPEHO, UYTO NPABOCYAUME COBEPIIAIOT
UCKJTIOYUTEIHHO cyibl. Cy/1e0HbIE TTOJTHOMOYHMS HE MOTYT NIepeiaBaThCsl HUKAKOMY
JIPYTrOMY OpraHy Wid JOJKHOCTHOMY JIHILY.

B VYkpaune cyneOHbie pelieHUs MOJJIEKAT MCTOJHEHUIO UCKIIOUYUTEIHLHO
MOCJIe BCTYIJICHUS MX B 3aKOHHYIO CUIY. [Ipy 3TOM CTOMT MOMHUTH, UTO CyAcOHas
NEATEeIbHOCTh HE OTPaHUYMBACTCS CYJAOM TE€PBOM HWHCTAHIUM, TOCKOJIBKY
YeJIOBEKY TapaHTHUPOBAHO TMPaBO Ha  aleUIIIMOHHOE M KAacCallMOHHOE
o0xanoBaHue CyAeOHOTO PEIIeHUs WIM MPaBO KaKIOTO HAa MEPECMOTP €ro Jeia
BBIIIECTOSAIIMM CYJIOM, ¥ Ha TIPAKTUKE PEIICHUS CYJO0B 3THX WHCTAHIIUN HMEIOT
BAXHOE 3HAUYeHHWE W OOECIEeYMBAIOT peaNM3alUI0 MPUHIUIIOB 3aKOHHOTO,

O00OCHOBAaHHOTO,  CIPAaBEUIMBOTO  CyA€OHOro  pemeHus. ITO  IpPaBo



rapaHTUPOBAHHO HE TOJIBKO HAIIMOHAJIBHBIM 3aKOHOJATENILCTBOM Y KpPauHbI, HO U
IIPU3HAHHO MEXIYHAPOJAHOW HOPMOM M 3aKPEIJIEHO B MEKIYHApPOIHO-IPABOBBIX
aKTax, HemocpeacTBeHHO B KOHBEHIMHM O 3amuTe TMpaB YEJIOBEKA U
ocHoBomnoJiaraomux cBodoa (cr. 2 Ilporokona 7 k KoHBeHIuu), a Takxke B
MexayHapoIHOM TakTe O TPaXAAHCKUX M TOJUTHYECKUX mpaBax (m.5 cr.15),
KOTOpbIE ObUTH paTU(PUIIUPOBAHBI, B TOM YKCIE U YKPAaUHOU B IPETyCMOTPEHHOM
MOPSIAKE.

Kpome »3TOro, cymiecTtByer MeXIyHapoJdHAas HWHCTAHLHS C IEpecMOTpa
pelIeHni HalMOHAIBHBIX CyI0B — EBpONEHCKUI Cy/ ITO ITpaBaM 4eNOBEKA, HO IPH
YCIIOBHH, YTO J€JI0 4YeJOBeKa, oOpatuBilerocs B EBpornelckuil cy, mpouuio Bce
MHCTAHIIMA HAaLMOHAJILHOM CyZeOHON CHCTEMBI, TO €CTh YeJIOBEK Hcyepriaj Bce
BO3MOXKHBIE CpEICTBA 3alllUThl B paMKaX HAUMOHAIBHOW CHCTEMBI, 4TO
IIPEAYyCMOTPEHBI HALIMOHAJIBHBIM 3aKOHOIATEIIbCTBOM.

B Mupe Her eaMHOro MHEHMS OTHOCUTEIBHO HWHCTUTYTa MWCIOJHEHMS
cyneOHbpIX pemeHuid. Kak uW  pa3nMyaroTcss CHUCTEMbl  MCIHOJHUTEIBLHOTO
IpOM3BOJACTBA. Tak, B MUpE CYIIECTBYET TPU CHCTEMbI UCIOJHEHUS CyAeOHBIX
pElIEHNH - HEHTPAJIN30BaHHas, JCHICHTPAIM30BAaHHAS U CMELIAHHAs.

IlenTpanu3oBaHHas CHCTEMa BHEApPEHA B TAKUX CTpaHax Kak YKpauHa,
[serus, Gunnsaaus, Pecnybnukax benapycs, Apmenus u T. M xapaktepHon s
DTOM CHCTEMBI SIBISETCS HAJM4YUMEe E€OUHOIO0 TOCYAapCTBEHHOrO  OpraHa
MPUHYIUTEIFHOTO HCTIOMHEHUSI CYyNEeOHBIX PEIICHUN, C YETKOW CTPYKTYpoul U
MOAYNHEHUEM.

JlenenTpanu3oBaHHas cucTeMa (YHKUMOHUPYET B OcToHuHM, JIuTBe,
JlrokcemOypre, benbruu u xapakTepusyercs JeIerHpOBaHUEM YaCTH TOTHOMOYNN
rocyaapctBa B cepe HCIOTHEHUS CYINEOHBIX pEUIEHUH HErocyIapCTBEHHBIM
CTPYKTypaM WJIM YacTHBIM JIMI[aM, HO B OCHOBHOM Takue (yHKIHUH
NPEJOCTABIAIOTC B TPAXKIAHCKOM  CyNOINpPOM3BOACTBE. B yroioBHoM
CYZIONIPOU3BOJICTBE TOCYJAPCTBO OCTAETCS 'MOHOINOJUCTOM' IO HCIOJHEHUIO

CyIEOHBIX pPEIIeHUH.



N mnakonen, cmemanHas cuctema, cyulectByromas B CIIA, Kanage,
O®pannuu, BennkoOpuTaHuKM U TMOCTPOEHA HA PACHPECICHUU BBINOJHEHUS
pemeHuii  cyga  MexAy TOCYAapCTBEHHbIM W YacTHBIM  CEKTOPOM, U
COOTBETCTBEHHO MIPaBOBOE peryJMupoBaHue TaKoi NEeATeNbHOCTU
neneHTpanu3oano[l, c. 144].

Kpome Toro, cyimiecTByloT CTpaHbl, B KOTOPBIX CyAcOHbIE Jena
UCTIONHSIOTCS HEMOCPEACTBEHHO B paMKaxX CyneOHOW BIacTH — CyneOHbIMU
npuctaBamu. K  npumepy, Ha  Tteppuropun  CIIOBEHMM  BBIIIOJIHEHUE
MPUHYAUTEILHOTO MPOM3BOACTBA BO3JIOKEHO HA OKPYKHOU (palOHHBIN) CYI.
CyneOHble TpPUCTaBbl - JIUIA, HEMOCPEIACTBEHHO MPOBOJAT MNPUHYIUTEIIbHbBIC
nerictBus. IIpuctaBel HazHawyaroTcss MMHHUCTPOM KOCTULMH B IIpeaenax
TEPPUTOPUM CBOUX OKPYKHBIX (TEPpUTOPUANIbHBIX) Cy/0B. B 0coOBIX ciyuasx
MPUCTaBbl HA3HAYAIOTCS IMOCTAHOBIICHHEM CyJAa, TaK K€, KaKk M caM KpEeauTop
UMeEEeT NPAaBO CaM BBIOPATh KOHKPETHOTO MpHUcTaBa. Tak ke, B 0COOBIX clydasx
MPUCTAaB HMMEET IMPaBO BBIMOJHATH CBOM IOJHOMOUHUSI HA BCEU TEPPUTOPUU
Pecniy6nuku CrioBeHus.

I[lo MHeHMIO aBTOpa, BHEIpPEHHWE B YKpauHEe HWHCTUTYTa YacCTHOIO
WCIIOJIHEHUSI CYJICOHBIX PEIIeHUN a0COIIOTHO U3MEHUT CUCTEMY MPUHYIUTEIHEHOTO
UCIIOJHEHHUS. DTO, BO-MIEPBBIX, CHUMET HArpy3Ky Ha rOCYJIapCTBEHHBIX CITYKalllUX
rOCyAapCTBEHHOW  UCIIOJHUTENbHOM  ciy’)KObl.  Bo-BTOpBIX,  IpenoCTaBUT
ATBTEPHATUBY TpaXJAaHaM U IOPUIMYECKUM JIMIIAM BBIOMpATh —0OpamiaThCs K
YaCTHOMY WJIM TOCYJAapCTBEHHOMY MCIOJIHUTENI0. Takue N3MEHEHUs 3HAYUTEIIbHO
NOBBICAT A((PEKTUBHOCTH  BBIMOJHEHUS PEIICHWH, a, CJeJ0oBaTeIbHO, W
b dexTuBHOCTS mpaBocyaust B 1enoM. K ToMmy ke, paboTa TOCyaapCTBEHHOU
WCIIOJTHUTELHON CITY>)KOBbl M YaCTHBIX UCIOJHUTENICH B YCJIOBHUSX KOHKYPEHIIUU
MOBBICUT YPOBEHb MX MOATOTOBKU, OTBETCTBEHHOCTH, Y(PPEKTUBHOCTHA UX PAOOTHI.

[Ipu »TOM BCeM, HE MeHEe BaKHBIM TIPOLIECCOM OCTAETCs CyaeOHBIH
KOHTPOJIb HaJ HCIOJHEHHEM CcyAeOHbIX pemeHuil. Cyabsi, KOTOPBIA NPUHSI
perieHne, cienut 3a ero ucrnonHeHrueM. CyneOHbI KOHTPOJIb HaJl MCIOJIHCHUEM

Cy,Z[C6HBIX pemeHHﬁ SIBIISIETCSI COCTABHOM YaCThIO CAWHOIO IIponecca 3alluThI IIpaB



U 3aKOHHBIX MHTEPECOB (PM3MUECKUX U IOPUIUYECKUX JIUI, KOTOPBIM MPOXOAUT B
pamkax ofgHoro jaena. He 3aBucHMMO OT Toro, B Kakoil cdepe - rocyaapCTBEHHOM
WIM YaCTHOM, BO3HMKJIM CIIOPHBIE ITPAaBOOTHOUIEHHS, OH BBICTYIIA€T I'apaHTHEU
JEACTBEHHOCTH TAaKOM 3allMThl. JTa OCOOEHHOCTh NpPHUCYIIAa HCKIIOYUTEIBHO
Cy/IeOHOMY KOHTPOJTIO HaJl HCTIOJTHEHHEM CyIeOHBIX pelieHuii[2, c. 7].

[IpoGnemMoli  yKpamHCKOTO  3aKOHOJATENbCTBA  SIBISIETCSI  OTCYTCTBHUE
3aKpEIUICHHs] B €r0 HOpMax MOHATHUSA "CyAeOHOro KOHTPOJIsS'", 4TO U NPHUBOJIUT K
CIIO)KHOM €ro mpakThueckoil peanmzanuu. Kaxnplii cyaeOHbIN mpoiiecc TOJIKEH
3aBEpIIAThCA pealn3auuell cyJeOHOro penieHus, To €CTb €ro BbITOJHEHHEM. OT
OCYULIECTBJIEHHUSI CYJEOHOTO KOHTPOJIA HaJ HCIOJHEHUEM CYIeOHOro perieHus
3aBUCUT 3()(PEKTUBHOCTh MPABOCYAMs, aBTOPUTET CYyAEOHON BIACTHU, YPOBEHBb
JOBEPHSI TPAXKIAH K Cyy, KaK K 3(pPEeKTUBHOMY CPEICTBY pa3pelieHus Cropa.

Takum o6pa3om, B YKpanHe HEOOXOJIUMO YETKO YpPEryJIUpOBaTh BOIPOC
YACTHOTO HCIOJHEHMsI CYAEOHBIX PEIICHUH WM XK€ OOA3aHHOCTh HCIOJIHEHUS
MOJIOKUTh Ha CyneOHbIE OpraHbl, TaK Kak CyJeOHas BJIACTh, 3aMHTEPECOBAHHAS B
UCIIOJJHEHUM CBOMX pEIIEHUH, OT KOTOPbIX 3aBUCUT U 3(P(PEKTUBHOCTH
PaBOCYUs, U aBTOPUTET CYJ€OHOM BIACTH, a TAK)KE YPOBEHB JOBEPUSI TPAXKIAH K
cynly u cynbsMm. Wnm ke, yperyiaupoBaThb BOMNPOC CYJEOHOrO KOHTPOJIS HaJ
UCIIOJTHEHUEM CyNeOHBIX pEIIeHWH, C YETKUM OINpEeNICHUEM IOJTHOMOYNH,
MEXaHU3Ma KOHTPOJISI, OTBETCTBEHHOCTh 32 HEUCIIOJIHEHUE U T.I.
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